STATE OF MINNESOTA
IN SUPREME COURT

CX-89-1863

PROMULGATION OF AMENDMENTS
TO THE MINNESOTA GENERAL RULES OF PRACTICE ORDER
FOR THE DISTRICT COURTS

WHEREAS, The Supreme Court Advisory Committee on the General Rules of Practice
for the District Courts has recommended certain amendments to the General Rules of Practice
for the District Courts and Tenth Judicial District Rule 14, and

WHEREAS, the amendments are intended to correct minor technical errors and refine
the operation of existing rules, and the Supreme Court is fully advised in the premises,

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The attached amendments to the General Rules of Practice for the District Courts and

Tenth Judicial District Rule 14 be, and the same hereby are, prescribed and promulgated

to be effective on January 1, 1994.

2. The attached amendments shall apply to all actions pending on the effective date and to
those filed thereafter.

3. The inclusion of Advisory Committee comments is made for convenience and does not
reflect court approval of the comments made therein.

4, Pursuant to the July 17, 1992, order of this Court, the Advisory Committee will continue

to consider modifications to the General Rules of Practice and proposed Local Rules for

each of the ten judicial districts. Members of the bench and bar, court professionals, and




the public are encouraged to forward comments and suggestions regarding these rules to
Advisory Committee Reporter David F. Herr, 3300 Norwest Center, Minneapolis, MN
55402-4140, or to Advisory Committee Staff Michael B. Johnson, 120 Minnesota

Judicial Center, 25 Constitution Avenue, St. Paul, MN 55155.

DATED: December 14, 1993 B E COURT:
—
7/
A.M. Keith
Chief Justice

DEC 14 1993
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GENERAL RULES OF PRACTICE FOR THE DISTRICT COURTS

igRule 4 Pictures and Voice Recordings

No pictures or voice recordings, except the recording made as the official court record,
shall be taken in any courtroom, area of a courthouse where courtrooms are located, or other

area designated by publishedJoeal-rule |

incident to a trial or earing, or in connection with any grand jury proceedings.

This rule shall be superseded by specific rules of the Minnesota Supreme Court relating
to use of cameras in the courtroom or use of videotaped recording of proceedings to create the
official recording of the case.

Advisory Committee Comment—1994 Amendments

This rule is derived from the current local rules of three districts.

It appears that this rules is desired by the benches of three districts and it may be
useful to have an articulated standard for the guidance of lawyers, litigants, the press, and
the public.

The Supreme Court has adopted rules allowing cameras in the courtrooms in limited
circumstances, and it is inappropriate to have a written rule that does not accurately state
the standards which lawyers are expected to follow. See In re Modification of Canon
3A(7) of the Minnesota Code of Judicial Conduct, No. C7-81-300 (Minn. Sup. Ct. May
22, 1989). The court has reeently ordered an experimental program for videotaped
recording of proceedings for the official record in the Third, Fifth and Seventh Judicial
Districts. In re Videotaped Records of Court Proceedings in the Third, Fifth, and
Seventh Judicial Districts, No. C4-89-2099 (Minn. Sup. Ct. Nov. 17, 1989) (order). The
proposed local rule is intended to allow the local courts to comply with the broader
provisions of the Supreme Court Orders, but to prevent unauthorized use of cameras in
the courthouse where there is no right to access with cameras




Rule 111 Scheduling of Cases

Rule 111.01 Scope. The purpose of this rule is to provide a uniform system for scheduling
mattes for disposition and trial in civil cases, excluding only the following:
(@) Conciliation court actions and conciliation court appeals where no jury trial
is demanded;
(b) Family court matters governed by Minn. Gen. R. Prac. 301 through 312;
(c) Public assistance appeals under Minn. Stat. § 256.045, subd. 7;
(d) Unlawful detainer actions pursuant to Minn. Stat. §§ 566.01, et seq.;
(¢) Implied consent proceedings pursuant to Minn. Stat. § 169.123;
(f) Juvenile court proceedings;
(g) Civil commitment proceedings subject to the Special Rules of Procedure
Governing Proceedings Under the Minnesota Commitment Act of 1982;
(h) Probate court proceedings;
(i) Periodic trust accountings pursuant to Minn. Gen. R. Prac. 417,
() Proceedings under Minn. Stat. § 609.748 relating to harassment restraining
orders; and
(k) Proceedings for registration of land titles pursuant to Minn. Stat. ch. 508;
() Election contests pursuant to Minn. Stat. ch. 209-§

The court may invoke the procedures of this rule in any action where not otherwise required.

* Kk kK

Advisory Committee Comment—1994 Amendments

This rule is new. This rule is intended to establish a uniform, mandatory practice of
dealing with scheduling in every case by some court action. The rule does not establish,
however, a single means of complying with the scheduling requirement nor does it set
any rigid or uniform schedules. In certain instances, other rules establish the event
giving rise to the requirement that the scheduling procedures be followed. See, e.g.,
Rule 141 (condemnation scheduling triggered by appeal of commissioner’s award);
: 144.01 (wrongful death scheduling triggered by filing paper in wrongful death action, not
proceedings for appointment of trustee).

separately, this
information may also be submitted jointly and required to be submitted jointly. In many
cases, the efficient handling of the case may be fostered by the parties meeting to discuss
scheduling issues and submitting a joint statement.

The rule contemplates establishment of a separate deadline for completion of an
independent medical examination because the Task Force believes that it is frequently
desirable to allow such an examination to take place after the conclusion of other
discovery. The rule does not create any specific schedule for independent medical
examinations, but allows, and encourages, the court to consider this question separately.
The timing of these examinations is best not handled by rigid schedule, but rather, by the
exercise of judgment on the part of the trial judge based upon the views of the lawyers,
any medical information bearing on timing and the status of other discovery, as well as




the specific factors set forth in Minn. R. Civ. P. 35. The Task Force considered a new
rule expressly to exempt the use of requests for admissions pursuant to Minn. R. Civ.
P. 36 from discovery completion deadlines in the ordinary case. The Task Force
determined that a separate rule exempting requests for admissions from discovery
deadlines in all cases was not necessary, but encourages use of extended deadlines for
requests for admissions in most cases. The primary function served by these requests is
not discovery, but the narrowing of issues, and their use is often most valuable at the
close of discovery. See R. Haydock & D. Herr, Discovery Practice § 7.2 (2d ed. 1988).
Because requests for admissions serve an important purpose of narrowing the issues for
trial and resolving evidentiary issues relating to trial, it is often desirable to allow use of
these requests after the close of other discovery.

Rule 112 Joint Statement of the Case

Rule 112.01 When Required. As a case progresses, the court may find it advisable to
implement the scheduling order and procedures of Minn. Gen. R. Prac. 111 by requiring the
parties to report on the status of the case. This report shall be made in the form entitled Joint
Statement of the Case (see Form 112.01 appended to these rules). The court may also choose
to direct the filing of separate statements of the case. If the parties are directed to file a joint
state meeting and shall be responsible
fi its, I fin

Advisory Committee Comment—1994 Amendment

This rule is new. The procedures implemented by this rule supplement the procedures
of Rule 111.

The rule does not require that a joint statement of the case be used. The court can
direct the parties to file separate statements, although the same format should be followed
for such separate statements of the case.

The requirement that the parties confer to prepare a statement does not require a face-
to-face meeting; the conference can be by telephone if that is suited to the needs of the
particular case.




Rule 115 Motion Practice

* %k %k

Rule 115.05 Page Limits. No memorandum of law submitted in connection with either a
dispositive or nondispositive motion shall exceed 35 pages, exclusive of the recital of facts
required by Minn. Gen. R. Prac. 115.03¢e){li(3), except with permission of the court. For
motions involving discovery requests, the moving party’s memorandum shall set forth only the
particular discovery requests and the response or objection thereto which are the subject of the
motion, and a concise recitation of why the response or objection is improper. If a reply
memorandum of law is filed, the cumulative total of the original memorandum and the reply
memorandum shall not exceed 35 pages, except with permission of the court.

* ¥ %k

Advisory Committee Comment—1994 Amendments
[Correction of typographical error only. No commentary required.]




TRIAL BOOK AMENDMENT

Section 12. Exhibits

(e;'I) Collections of Similar and Related or Integrated Documents. * * *

(]) Oral Identification of Exhibits at First Reference. * * *
(gD When Exhibits to Be Given to Jurors. * * *
(8§) Exhibits Admitted in Part. * * *

(il) Evidence Admitted for a Limited Purpose. * * *

Advisory Committee Comment—-1994 Amendment

Subsection (a) is derived from existing Trialbook § 37.
Subsection (b) is derived from existing Trialbook § 38.
Subsectlon (c) is derlved from ex1stmg Trlalbook 1 39

Subsectlon (e)( ) denv d from exxstmg Trlalbook {41.
Subsection ¢9{g} is derived from existing Trialbook § 42.
Subsection ){f} is deriyed from existing Trialbook § 19.
Subsection is derived from existing Trialbook § 20.

--\‘ ROt t1e

The provisions of subsection {g){f}-afe not intended to limit in any way the discretion
of the trial court as to whatevidence is allowed to go to the jury room. Any evidence

that is fragile, perishable, or hazardous may properly not be allowed into the jury
deliberation room.




‘Rule 145 Actions on behalf of minors and incompetent persons

* % %

1145.02 Contents and filing of petition.

EX N

(©) An attached affidavit; letter ¢

; letter gr records of a health care provider showing the nature
‘of the injuries, the extent of recovery, and the prognosis if the court has not already heard
‘testimony covering these matters.

Advisory Committee Comment—1994 Amendments

This rule is derived from Minn. Stat. § 540.08 (1990) and Rule 3 of the Code of Rules
for the District Courts.

The Task Force considered it a thoughtful recommendation that a minor’s social
security number be required to be included on all minor settlement petitions. Such a
requirement would make it easier to locate a minor at the time of reaching majority. The
Task Force ultimately concluded, however, the privacy interests dictate that the inclusion
of this number should not be mandatory. The information may nonetheless be required
by the financial institution with which the funds are deposited, and many lawyers will
routinely include it in petitions in order to facilitate locating the minor should the need
aris

Rule 145.02(d) is new. It is designed to advise the court of factors to take into
consideration when approving or disapproving a settlement on behalf of the minor or
incompetent person. Rule 145.02(e) is added in 1992 to provide the court in the petition
the information necessary for the court to make the determination required by Rule
145.06(a). Although the parties are the obvious source of the cost information necessary
to make the cost determination, the rule explicitly requires the petition to include this
information. This information must be disclosed by the parties, and not only the party
filing the petition, as often the tortfeasor will have the only accurate information on this
subject.

Rule 145.03 is new. It addresses a situation where a tortfeasor or insurer has
negotiated a settlement with a minor’s family or guardian, and court approval of that
settlement is necessary. Oftentimes the plaintiff does not wish to incur attorney’s fees
to obtain that approval, so as a part of the settlement, the tortfeasor or the insurer makes
the arrangements to draft and present the petition. The court needs to be satisfied that
the settlement is fair. The Task Force discussed at length whether or not a lawyer hired
and paid by an insurer or tortfeasor should be permitted to represent the minor or
incompetent person to obtain the approval of the court. It was decided that the petitioner
should not be compelled to obtain counsel, and that "arranged counsel” may appear,
provided that there is full disclosure to the petitioner of the interests of the insurer or tortfeasor.




Rule 145.03(b) is new and is designed to provide a procedure for the court to obtain
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adec 10 Svamiaic e LUAdULIAUIVLIIWD Ul BULUCIHUI“ 1ine VUULL lllaj dpPUllll. a laVV'y'Ul
selected by the petitioner or the court may designate a lawyer of its own choice. In
either case, where a referral is made under this section, the lawyer accepting the referral
may not represent the petitioner to pursue the claim, should the petition be denied by the
court. Rule 145.03(d) provides that the cost of the consuitation provided for in Ruie
145.03(b) shall be born equally by the petitioner and the tortfeasor or insurer.

Finally, Rule 145.03(d) provides that any opinions rendered by a selected lawyer on
behalf of the minor or incompetent persona re advisory only.

Rule 145.05(d) expands the types of investments that may be used in managing the
settlement proceeds while retaining the requirements of security of investment. It

incorporates Minn. Stat. § 540.08 (1990) regarding structured settlements, and it allows
that settlements may include a medical assurance agreement. A medical assurance

agreement is a contract whereby future medical expenses of an undetermined amount will

ha nmd I“r a desionated person or antitv
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Rule 145 05(e)(5) requlres that funds placed in certificates of deposit or other deposits
with fixed maturities have those maturities adjusted so they do not mature after the age
of majority. This rule places the burden on the financial institution by the notice to be
included in the order for deposit.

Rule 145.06 is new. It establishes criteria for approval of structured settlements, and
its requires the court to determine the cost of the annuity to insure that the periodic
payments reflect a cost comparable to a reasonable settlement amount. Where a minor
or incompetent receives a verdict representing future damages greater than $100,000.00
and the guardian determines that a structured settlement pursuant to Minn. Stat. § 549.25
(1990) would be in the best interests of the minor or incompetent person, this rule shall
apply to the implementation of the election pursuant to the statute.

e




%Rule 303 Motions; Ex Parte Relief; Orders to Show Cause; Orders and Decrees

PEE

'Rule 303.03 Motion Practice.

- Family Court Rules Advisory Committee Commentary
Minn. Stat. § 518.131, subd. 8 grants a party the right to present orai testimony upon the filing
of a demand either in the initial application for temporary relief or in the response thereto.
The party demanding oral testimony shouid provide a Iist of the proposed witnesses, the scope
of their testimony and an estimate of the required time.

Advisory Committee Comment—-1994 Amendments

Subdivisions (a)-(d) of this rule are new. They are derived from parallel provisions
in new Rule 107.1 of the Code of Rules, and are intended to make motion practice in
family court matters as similar to that in other civil actions as is possible and practical
given the particular needs in family court matters.

Subdivision () of this rule is derived from Rule 2.04 of Rules of Family Court
Procedure and from Second Judicial District Rules 2.041 and 2.042.

The requirement in subsection (c) of an attempt to resolve motion disputes requires that
the efforts to resolve the matter be made before the hearing, not before bringing the

motion. It is permissible under the rule to bring a motion and then attempt to resolve the

motion, If the motion is resolved, subgection (rl\ requires the parties to advise the court
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immediately.
P

e




RULES OF FAMILY COURT--FORM 3. APPENDIX A.

'NOTICE IS HEREBY GIVEN TO THE PARTIES:

PR

VIII JUDGMENTS FOR UNPAID SUPPORT H—PERSGN—FA—H:S—’PGM-KE

'STATUTES, SECTION 548.091

I IR 2

X. MEDICAL INSURANCE AND EXPENSES LPI-PE—PERSGN—RESPGNSJBLE—TO

A COPY OF THIS-STATUTE IS AVAILABLE FROM ANY COURT
ADMINISTRATOR.

KR
Advisory Committee Comment-1994 Amendments




Rule 702 Bail

Dk Kk Kk

| (h) Bonding Privilege Suspension. A failure to make payment on a forfeited bail
-within ninety (90) days as above provided shall automatically suspend the surety and its agent
from writing further bonds; and such suspension shall continue until the principal amount of the

Advisory Committee Comment-1994 Amendments

This Rule is derived from 4th Dist. R. 8.02. Pretrial release is governed by Minn. R.
Crim. P. 6, and this rule supplements the provisions of that rule. The Task Force
believes that specific, written standards relating to the issuance and forfeiture of bail
bonds would be useful to practitioners, courts, and to those issuing bonds.

The Minnesota Supreme Court Advisory Committee on Rules of Criminal Procedure
recommended that this local rule be incorporated in the Code of Rules for uniform
statewnde appllcatlon and the Task Force concurs in that recommendatxon

iRule 802  Definitions

e ok %

(i) "Petit jury” means a body of six persons, impaneled and sworn in any court to try
and determine, by verdict, nay questions or issue of fact in a civil or criminal action or
‘proceedings, according to law and the evidence as given them in court. In a criminal action
'where the offense charged is a felony, a petit jury is a body of 12 persons, unless the-defendant

10




Rule 806 Jury Source List

* k%

(b) The voter registration : list for the county must serve as the source
list. The source list may be supp ames from other lists specified in the jury
administration plan. Whoever has custody, possession, or control of the lists used in compiling
the source list shall provide them to the jury commissioner, upon request and for a reasonable
fee, at any reasonable time. All lists shall contain the name and address of each person on the
list.

Rule 809 Discrimination Prohibited

A citizen shall not be excluded from the jury service in this state on account of race,
color, creed, religion, sex, national origin, marital status, status with regard to public assistance
disability, age, occupatio or economic status.

SPECIAL RULES OF PRACTICE FOR THE DISTRICT COURT

TENTH JUDICIAL DISTRICT
Rule 14. JUVENILE COURT PROCEEDINGS

Rule 14.01 Venue. Unless otherwise ordered by the court for good cause shown, a
delinquency, petty matter or traffic trial and hearings pursuant to Rules 25 and 26 of the
Rules of Procedure for Juvenile Courts shall be held in the county where the offense is
alleged to have occurred :




